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BOROUGH COUNCIL
MINUTES — NOVEMBER 6, 2006

REGULAR MEETING

A Regular Meeting of the Borough Council was held in the Council Chambers of the Borough Hall
on Monday, November 6, 2006. The Meeting was called to order at p.m. by Mayor O'Brien,
followed by the Invocation given by Councilmember Dyas and the Pledge of Allegiance.

The Mayor advised that adequate notice of this meeting was provided by an annual notice sent to
the Home News and Tribune and the Star Ledger and filing a copy with the Borough Clerk within
seven days following the annual organization meeting of the body.

Present were Councilmembers Dacey, Dyas, Grossman, Vahalla and Weber.
Councilmember Totin was absent.

Also present were Mayor O'Brien, Borough Administrator Boerth, Borough Attorney Frizell, and
Borough Clerk Lacina.

APPROVAL OF THE MINUTES

On a motion made by Council President Weber, seconded by Councilmember Vahalla, the Regular
Minutes of , 2006 were approved.

ORDINANCE NO. 2006-18

The Borough Clerk presented an Affidavit of Publication for Ordinance N0.2006-18.

Council President Weber made motion to receive and file the Affidavit, which was seconded by
Councilmember Vahalla, with all in favor.

The Clerk read the Ordinance by title:

Ordinance No. 2006-18 AN ORDINANCE TO AMEND THE CODE OF THE BOROUGH
OF METUCHEN, CHAPTER 87 THEREOF, ENTITLED FEES,
ARTICLE 8 TO AMEND THE FEES FOR CERTIFIED COPIES
OF MARRIAGE, BIRTH, DOMESTIC PARTNERSHIPS AND
DEATH CERTIFICATES.

(This entire Ordinance can be found in Ordinance Book #2)
The Mayor opened the public hearing on this Ordinance.
Hearing no comment, the Mayor closed the public portion.

On a motion made by Council President Weber, seconded by Councilmember Dyas, this Ordinance
was passed on second reading and ordered published according to law.

AYES - Councilmembers Dacey, Dyas, Grossman, Vahalla and Council President Weber.
NAYS - None.
ABSENT -  Councilmember Totin

COMMUNICATIONS
CONSENT AGENDA

4. Receive the minutes of the following meetings:
-Shade Tree Commission — September 11, 2006
-Traffic and Transportation — July 2006 and September 2006
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5. Letter from the Metuchen Chamber of Commerce requesting permission to hold their Annual Tree
Lighting Ceremony on Friday, December 1, 2006.
6. Raffle Application—-Nor t hern New Jersey Region Federation

7. Letter from the National Multiple Sclerosis Society requesting permission to follow route through
Metuchen for the Annual MS Walk on Sunday, April 22, 2007 — receive and approve.

8. Letter from Metuchen Chamber of Commeree rega
receive.

On a motion made by Council President Weber, seconded by Councilmember , with all in favor,
Items No. 4 through No. 8 were received and/or approved.

OTHER COMMUNICATIONS

None.

REPORTS OF THE COUNCILMEMBERS

Council President Weber had no report
Councilmember Vahalla had no report.

Councilmember Grossman noted that Middlesex County offers a program whereby any county
resi dent -14 & n ad d adaffitiaRlsfe Ling. Mrhe Info Line try aims to assist to
residents through 4000 agencies and 4800 government programs.

Councilmember Grossman also noted the Cultural Arts Commission would present Terra Firma
Dance theatre on November 10" at the First Presbyterian Church Social Center.

Councilmember Dyas had no report.

Councilmember Dacey noted the Borough would be accepting $500,000 into their budget that
would allow for additional improvements at Charles Field and Myrtle Park bringing the total
improvements to $1 million. A conceptual plan would be presented at the next Recreation
Commission meeting on Thursday, November 16™ at 7:30 p.m. The public is welcome to attend
and provide their comment.

Councilmember Dacey then thanked all the coaches, volunteers and parents who assisted with the
fall sports season. A special thanks was given to Don Wallace for his efforts on the coordination of
the borough field schedule.

Councilmember Dacey noted that half of the Borough residents had been distributed the new
recycling cans. The remainder of the residents would receive the cans next year when the second
phase of the automated recycling would be instituted.

REPORTS OF OFFICERS

Mr. Frizell noted that the Borough has had renewed interest in the cell tower in Metuchen. The
original approval had been granted for the site at the public works property in 1999. The project
will be re-bid to encourage vendors to use that site. The bid will look to be out by December 1%
with an opening date of January 22".

Mayor O" Bri en rha éxmessed intbresttand Migis ai pateatial revenue producer
for the Borough.

REPORT OF THE BOROUGH ADMINISTRATOR

Mr. Boerth had no report.
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REPORT OF THE MAYOR

Mayor O“"Brien noted t hagtirieshar@ reddentscomplants of deaf n u mb e r
collection through out the Borough. The Mayor stated that while the Borough has a set schedule for

leaf collection, the process has become most difficult to manage within the new storm water

management guidelines. Mayor O" Bri en noted that Borough re
put them at the curb and the Department of Public Works will get to them as soon as manpower

allows.

Mayor O “ B rthereoffered his congratulations to the Metuchen High School Football team for the
advancement to the play-offs, as well the Rutgers team.

COMMENTS FROM THE PUBLIC

The Mayor opened the meeting to public comment.
Hearing no comment, the Mayor closed the public portion.

NEW BUSINESS
CONSENT AGENDA

RESOLUTION NO. 2006-196

BE IT RESOLVED, by the Mayor and Council of the Borough of Metuchen that the
following be and they are hereby appointed Parking Enforcement Officer for a term beginning
October 17, 2006 and ending at the end of the year December 31, 2006:

Arthur Mohr, Jr

BE IT FURTHER RESOLVED, that the aforesaid Parking Enforcement Officer shall not
be members of the police force and their powers, rights and duties immediately cease and terminate
at the expiration of the aforesaid term for which they are appointed. Any such appointment shall be
revoked at anytime without cause or without hearing. The aforesaid officers shall be furnished with
a badge which must be returned upon the expiration and termination of their respective terms.
These appointments are made pursuant to the provisions of New Jersey Statutes 40A:9-154.7 et seq
and 40:11A-22.1 et. seq., together with the amendments thereof and the supplements thereto. Every
such Parking Enforcement Officer shall be under the supervision and direction of the Chief of
Police and shall perform only those duties specifically assigned him or her by the Chief of Police.

Dated: November 6, 2006

RESOLUTION NO. 2006-197

WHEREAS, the Borough of Metuchen desires to participate in a grant program by
submitting an applicationtotheOc cupant Protection “Click It or
Grant from the New Jersey Division of Highway Traffic Safety,

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Metuchen, county of Middlesex, that:

1) The Borough of Metuchen is hereby authorized to participate in the Occupant
Protection “Click It or Ticket 2008" Hi
Division of Highway Traffic Safety; and

2) The Chief of Police be and is hereby designated to serve as the coordinator of the
Program on behalf of the Borough of Metuchen in cooperation with the Office of
Highway Safety .



11/06/06

Dated: November 6, 2006
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RESOLUTION NO. 2006-198

WHEREAS, the Borough of Metuchen desires to participate in a grant program by
submitting an application to the New Jersey Department of Highway Traffic Safety for funding to
support child occupant protection through Child Passenger Safety Education,

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Metuchen, county of Middlesex, that:

1) The Borough of Metuchen is hereby authorized to participate in the Child Passenger
Safety Education Grant 2007-2008; and

2) The Chief of Police be and is hereby designated to serve as the coordinator of the
Program on behalf of the Borough of Metuchen in cooperation with the Office of
Highway Safety .
Dated: November 6, 2006

RESOLUTION NO. 2006-199

WHEREAS, the Mayor and Borough Council have been notified by Robert Donnan, Chief
of the Metuchen Fire Department, that Jonathan R. Finnerty has been elected to be a permanent
member of the Eagle Hook and Ladder Company of the Metuchen Fire Department; and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the
Borough of Metuchen that in accordance with Chapter 8 of the Code of the Borough of Metuchen,
Jonathan R. Finnerty be and he is hereby elected, approved, and confirmed as a permanent member
of the Eagle Hook and Ladder Company for the Fire Department of the Borough of Metuchen.

Dated: November 6, 2006

RESOLUTION NO. 2006-200

WHEREAS, the Mayor and Borough Council have been notified by Robert Donnan, Chief
of the Metuchen Fire Department, that Michael Knoll has been elected to be a permanent member
of the Eagle Hook and Ladder Company of the Metuchen Fire Department; and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the
Borough of Metuchen that in accordance with Chapter 8 of the Code of the Borough of Metuchen,
Michael Knoll be and he is hereby elected, approved, and confirmed as a permanent member of the
Eagle Hook and Ladder Company for the Fire Department of the Borough of Metuchen.

Dated: November 6, 2006

RESOLUTION NO. 2006-201

WHEREAS, Ideal Construction has requested a refund of the performance bond for
various improvements on Block 119, Lots 56.01 & 59.01—- 39 & 41 Rector Street; and

WHEREAS, the Borough Engineer has reported that the contract has been completed in an
acceptable manner; and

WHEREAS, the Borough Engineer recommends the full release of the performance
guarantee in the amount of $1,222.14 in cash and the surety bond in the amount of $10,999.26;
and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Metuchen that the Chief Financial Officer is hereby authorized and directed to release the
performance bond in the amounts directed by the Project Engineer, payment of any outstanding fees

Dated: November 6, 2006



11/06/06
RESOLUTION NO. 2006-202

PROPOSED RESOLUTION CONCERNING THE APPLICATION OF THE SALES TAX TO
CERTAIN MUNICIPAL SERVICES

WHEREAS, in an effort to meet legitimate citizen needs, and most often at no cost to our property
taxpayers, but rather to their benefit, municipalities throughout the State have provided commuter
parking opportunitibéasien angdgfee for service

WHEREAS, prior to this year, those services had not been subject to the States Sales and Use Tax; and

WHEREAS, providing commuter parking is an essential element of redevelopment, urban renewal and
smart growth infrastructure; and

WHEREAS, in order to close its deficit and enact a balanced budget, the State of New Jersey has
i mposed that | evy on all such facilities, except

WHEREAS, that exception seemed to us to indicate the intent of the Legislature to exclude, from the
tax, local commuter parking facilities; and

WHEREAS, i n i nterpreting that | anguage, the State"s
narrow definition of the term “municipal Met ered

WHEREAS, the State Parking Sales Tax affects municipal parking rate structure, parking revenues
collected which accrue to the municipal general fund or parking authority/utility operating expense, and
existing parking facility bonded indebtedness; now therefore be it

NOW, THEREFORE, BE IT RESOLVED, by the New Jersey State League of Municipalities, in
Conference assembled, that the State Parking Sales Tax Statute, N.J.S.A. 54:32B-3(i), be amended, as
follows:

Amendmentl: Pr oposes to remove the word “chotuler ed”
have the effect of exempting all municipal (which includes parking authorities/utilities) on-street and off-
street (lot & decks) from imposing and collecting the 7% parking sales tax;

BE IT FURTHER RESOLVED, that copies of this Resolution be forwarded to the Governor and to all
members of the Senate and General Assembly of the State of New Jersey.

Dated: November 6, 2006

RESOLUTION NO. 2006-203

WHEREAS, the Borough of Metuchen Police Department will apply for the Safe Routes
to School Program grant from the New Jersey Department of Transportation;

WHEREAS, the objectives of the Safe Routes to School Program are to enable and
encourage children, including those with disabilities, to walk and bicycle to school; to make
bicycling and walking to school a safer alternative; and to facilitate planning, development and
implementation of projects and activities that will improve safety and reduce traffic, fuel
consumption and air pollution in the vicinity

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of
Metuchen, County of Middlesex, that:

1) The Borough of Metuchen is hereby authorized to participate in the Safe Routes to
School Grant; and

2) The Chief of Police be and is hereby designated to serve as the coordinator
of the Program on behalf of the Borough of Metuchen in cooperation with the
Department of Transportation .

Dated: November 6, 2006
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RESOLUTION NO. 2006-204

Resolution — Refund of Sidewalk Escrow Fee #06-025 S
WHEREAS, Michael DeFazio posted $447.00 for curb, apron and sidewalk escrow fees,

WHEREAS, the Planning Board Secretary has requested that the escrow fees be refunded to
Michael DeFazio,

NOW, THEREFORE, BE IT RESOLVED, that Michael DeFazio be refunded $447.00 from
the Sidewalk Inspection Escrow account.
Dated: November 6, 2006

RESOLUTION NO. 2006-205

Resolution — Refund of Sidewalk Escrow Fee #06-002 S
WHEREAS, St . Luke"s Episcopal Church posted $2, 72

WHEREAS, the Planning Board Secretary has requested that the escrow fees be refunded to
St . Luke"s Episcopal Church,

NOW, THEREFORE, BE IT RESOLVED,t h a't St . Luke®"s Episcopal (
$2,720.00 from the Sidewalk Inspection Escrow account.
Dated: November 6, 2006

RESOLUTION NO. 2006-206

WHEREAS, there exists a need for a engineering and construction observation services
associated with the improvements to Myrtle and Charles Park; and

WHEREAS, the maximum amount of the contract is $89,500 and funds will be available
in the 2006 budget as evidenced by the Chief Financial Officer's Certification; and

WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the
resolution authorizing the award of contracts for "Professional Services" without competitive bids
and the contract itself must be available for public inspection.

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of
Metuchen, in the County of Middlesex, as follows:

1. The Mayor and Clerk are hereby authorized and directed to execute an
agreement with Maser Consulting, One River Centre, Building Two, 331 Newman
Springs Road, Red Bank, NJ 07701.

2. This contract is awarded without competitive bidding as a "Professional
Service" contract in accordance with N.J.S.A. 40A:11-5(1)(a) of the Local Public

Contracts Law because the contract is for a service performed bya person(s) authorized

by law to practice a recognized profession that is regulated by law.

3. A notice of this action shall be printed once in The Home News Tribune.

Dated: November 6, 2006
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RESOLUTION NO. 2006- 207

REFUND OF 2006 TAXES
WHEREAS, the following has made an overpayment of 2006 taxes,
Name Block/Lot Address Amount Year
Melinda Pepper 153/2 C106D 261 Newman Street $885.65 2006/4nd

WHEREAS, sufficient documentation of proof of overpayment of taxes has been provided to the
Tax Collector,

NOW, THEREFORE, BE IT RESOLVED, that the above listed tax property owner as described
above be refunded 2006 taxes to the property owner, Melinda Pepper in the amount of
$885.65.

Dated: November 6, 2006

RESOLUTION NO. 2006-208

REFUND ESCROW BALANCES

WHEREAS, the Planning Board Secretary has requested that the following escrow accounts be
closed and balances be refunded to the depositors,

WHEREAS, the Planning Board Secretary has contacted the Borough Engineer, Planning Board
Attorney and Borough Planner for authorization to release the funds and determine the projects closed,

WHEREAS, the Planning Board Secretary has provided a list to the Chief Finance Officer with
the sign-offs from the professionals previously named, that the following escrow projects are completed
and closed, and that no further billing from the professionals for these projects will be paid.

BE IT RESOLVED by the Mayor and Council of the Borough of Metuchen for the Chief
Financial Officer/Tax Collector be instructed to refund, in the amounts indicated, the following escrow
balances to the depositors, as the projects have been determined to be closed:

ESCROW AMOUNT DEPOSITOR
ACCOUNT

05-722 E 937.39 Oakley Specialized Services, Inc
50 Hampton Street

05-705 E 135.00 Kenneth Feng
21 Tulsa Avenue

06-733 E 507.88 AFI Security Training Institute
20 Hillside Avenue

06-739 E 698.42 Robert Russo
215 Columbia Avenue

Dated: November 6, 2006

RESOLUTION NO. 2006-209

WHEREAS, N.J.S.A. 40A-87 provides that the Director of the Division of Local
Government Services may approve the insertion of any special item of revenue in the budget of any
municipality when such item shall have been made available by law and the amount thereof was not
determined at the time of the adoption of the budget; and
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WHEREAS, said Director may also approve the insertion of an item of appropriation for
an equal amount; and

WHEREAS, the Borough has received a grant award in the amount of $500,000 from
Middlesex County Open Space Grant and wishes to include this amount as a revenue with an
offsetting appropriation,

NOW, THEREFORE, BE IT RESOLVED that the Borough Council of the Borough of
Metuchen hereby requests the Director of the Division of Local Government Services to approve
the insertion of an item of revenue in the budget of the year 2006 in the sum of $26,860 which is
now available as revenue from:

Miscellaneous Revenues - Section F:
Special Items of general Revenue Anticipated
with Prior Written Consent of the Director of
Local Government Services - Public and Private
Revenues Offset with Appropriations:

Middlesex County Open Space Grant $500,000.00
BE IT FURTHER RESOLVED that a like sum of $500,000.00 be and the same is hereby
appropriated under the caption of:
General Appropriations
(A) Operations - Excluded from "CAPS"

Public and Private Programs Offset by
Revenues

Middlesex County Open Space Grant $500,000.00
BE IT FURTHER RESOLVED that the Borough Clerk of the Borough of Metuchen shall
forward two copies of the Chapter 159 Certification Approval Form to the Director of the Division
of Local Government Services.

Dated: November 6, 2006

RESOLUTION NO. 2006-210

WHEREAS, no bids were received on two occasions, by the Borough Engineer for the
South Main Street Lighting Project; and

WHEREAS, after two attempts to bid the contract, the Borough Engineer negotiated a
contract for the South Main Street Lighting Project; and

WHEREAS, the Borough Council has reviewed the recommendation made by the Borough
Engineer on said bid; and

WHEREAS, the Finance Officer has determined that sufficient funds will be available in
the capital account in the amount of $29,500, as evidenced by the Finance Officer's conditional
certification,

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of
Metuchen, County of Middlesex, State of New Jersey that the contract for the South Main Street
Lighting Project be and the same is hereby awarded to Marvec Construction Company
Box 216, 251 %2 Grove Avenue, Verona, NJ 07044.

Dated: November 6, 2006
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On a motion made by Council President Weber, seconded by Councilmember Vahalla , with all in
favor, the above Resolutions No. 2006-196 through No. 2006-210 were adopted.

OTHER NEW BUSINESS

BILL RESOLUTION

BE IT RESOLVED by the Mayor and Borough Council of the Borough of Metuchen that
the proper warrants be drawn and all bills paid totaling $4,533,647.55.

Dated: November 6, 2006

I, Rebecca Cuthbert, Chief Financial Officer of the Borough of Metuchen do hereby certify
that funds are available for the payment of bills for the Borough of Metuchen.

/s/ Rebecca Cuthbert, CFO

On a motion made by Council President Weber, seconded by Councilmember Vahalla, with all in
favor, this Resolution was adopted.

ORDINANCE NO. 2006-19

Council President Weber made motion to introduce and take up on first reading Ordinance No.
2006-19, which was seconded by Councilmember Vahalla, with all in favor.

The Clerk read the following Ordinance by title:

Ordinance No. 2006-19 An Ordinance To Authorize An Interlocal Services Agreement With
The County Of Middlesex, Middlesex County College And Other
Municipalities For The Purpose Of Providing Centralized Computer
And Information Services For Libraries Within And Without
Middlesex County.

Council President Weber moved this Ordinance be passed on first reading, published according to

law, and public hearing set down for November 20, 2006. This motion was seconded by

Councilmember Dyas.

AYES - Councilmembers Dacey, Dyas, Grossman, Vahalla and Council President Weber.

NAYS - None.

ABSENT -  Councilmember Totin.

ORDINANCE NO. 2006-20

Council President Weber made motion to introduce and take up on first reading Ordinance No.
2006-20 , which was seconded by Councilmember Vahalla, with all in favor.

The Clerk read the following Ordinance by title:

Ordinance No. 2006-20 An Ordinance To Authorize An Interlocal Services Agreement With
The Libraries Of Middlesex Automation Consortium, For The
Purpose Of Providing Centralized Computer And Information
Services For Libraries Within And Without Middlesex County.

Council President Weber moved this Ordinance be passed on first reading, published according to
law, and public hearing set down for November 20, 2006. This motion was seconded by
Councilmember Dyas.
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AYES - Councilmembers Dacey, Dyas, Grossman, Vahalla and Council President Weber.

NAYS - None.
ABSENT - Councilmember Totin.

ORDINANCE NO. 2006-21

Council President Weber made motion to introduce and take up on first reading Ordinance No.
2005- , which was seconded by Councilmember Vahalla, with all in favor.

The Clerk read the following Ordinance by title:

Ordinance No. 2006-21 An Ordinance to Amend the Code of the Borough of Metuchen
Chapter 93 thereof, entitled Fire Prevention.

Council President Weber moved this Ordinance be passed on first reading, published according to
law, and public hearing set down for November 20, 2006. This motion was seconded by
Councilmember Dyas.

AYES - Councilmembers Dacey, Dyas, Grossman, Vahalla and Council President Weber.
NAYS - None.

ABSENT -  Councilmember Totin.

COMMENTS FROM THE PUBLIC ON NEW BUSINESS MATTERS ONLY

The Mayor opened the public hearing.
Hearing no comment, the Mayor closed the public portion.

On a motion made by Council President Weber, seconded by Councilmember Vahalla , the
meeting was adjourned at 7:46 p.m.

BOZENA LACINA, RMC
Municipal Clerk



